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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ALEXIS LIRA,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48863-2021
CANYON COUNTY NO. CR14-21-680

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Alexis Lira pleaded guilty to aggravated battery and aggravated assault, and was
sentenced to a total unified term of 20 years, with six years fixed. Mr. Lira asserts the district
court abused its discretion by failing to retain jurisdiction, in light of the mitigating factors
present in his case.

Statement of the Facts & Course of Proceedings
The State filed a criminal complaint charging Mr. Lira with committing one count of
aggravated battery, naming Mr. Lira’s father as the victim, two counts of aggravated assault,
1

naming Mr. Lira’s father and mother as the respective victims, possession of methamphetamine,
eluding a police officer, and possession of drug paraphernalia. (R., pp.9-17.) Mr. Lira waived
his right to a preliminary hearing and was bound over into the district court, and the State filed
an information charging him with the above crimes.

(R., pp.24-29.)

Pursuant to a plea

agreement, Mr. Lira pleaded guilty to the aggravated battery charge and to one count of
aggravated assault; in exchange, the State agreed to dismiss the remaining charges and three
other un-related misdemeanor cases, and the parties were free to recommend any sentence they
deemed appropriate. (R., pp.38-48; Tr. 3/8/21, p.1, L.16 – p.18, L.11.)
During the sentencing hearing, the State asked the court to impose a total unified term of
15 years, with seven years fixed (Tr. 5/10/21, p.8, Ls.16-19), while Mr. Lira’s attorney did not
recommend a specific underlying sentence, but asked the court either to place Mr. Lira on
probation or to retain jurisdiction (Tr 5/10/21, p.11, L.24 – p.12, L.4). On the aggravated battery
conviction, the district court imposed a unified term of 15 years, with four years fixed, and on the
aggravated assault conviction, the district court imposed a consecutive term of five years, with
two years fixed, for a total unified sentence of 20 years, with six years fixed. (R., pp.68-72;
Tr. 5/10/21, p.19, L.12 – p.20, L.19.) The district court declined to retain jurisdiction. (Id.)
Mr. Lira filed a timely Notice of Appeal. (R., pp.80-83.)

ISSUE
Did the district court abuse its discretion by failing to retain jurisdiction, in light of the mitigating
factors that exist in Mr. Lira’s case?
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ARGUMENT
In Light Of The Mitigating Factors That Exist In Mr. Lira’s Case, The District Court Abused Its
Discretion By Failing To Retain Jurisdiction
Mr. Lira asserts that, given any view of the facts, the district court abused its discretion
by failing to retain jurisdiction. Where a defendant contends that the sentencing court imposed
an excessively harsh sentence, the appellate court will conduct an independent review of the
record considering the nature of the offense, the character of the offender, and the protection of
the public interest.

The governing criteria or objectives of criminal punishment are: (1)

protection of society; (2) deterrence of the individual and the public generally; (3) the possibility
of rehabilitation; and (4) punishment or retribution for wrongdoing. The decision whether to
retain jurisdiction is left to the sound discretion of the district court, and is reviewed on appeal
under the well-established abuse of discretion standard.
Prior to sentencing, Mr. Lira participated in a psychological evaluation conducted by
Dr. Chad Sombke, pursuant to I.C. § 19-2522. (PSI, pp.11-19.)1 Dr. Sombke stated, “Mr. Lira is
somewhat of a puzzle, but he does appear to have some schizoid personality disorder traits.”
(PSI, p.17.) Dr. Sombke noted that Mr. Lira “lacks insight into his behaviors and he is somewhat
impulsive,” and “appears to be suppressing some psychological symptoms that may or may not
surface in the near future.” (PSI, pp.16, 18.) Although individuals with schizoid personality
issues may not see the need for treatment, counseling would be the most beneficial treatment for
Mr. Lira if he was willing to participate, and Dr. Sombke believed, “Mr. Lira does report a
number of strengths that augur well for a relatively smooth treatment process if he made a

1

Citations to the Presentence Investigation Report and its attached documents will include the
designation “PSI,” and the page numbers associated with the 164-page electronic file containing
those documents.
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commitment to treatment.” (PSI, pp.16, 17.) Dr. Sombke believed that Mr. Lira was a moderate
risk to engage in future violence. (PSI, p.17.)
Mr. Lira had not yet turned

when he committed these crimes, which were

his only felony convictions. (R., pp.27-29; PSI, pp.23, 33.) Idaho courts recognize that youthful,
first-time offenders should be granted more lenient treatment, and that a defendant’s mental
illness should be considered as a mitigating factor when a district court imposes sentence. See
Hollon v. State, 132 Idaho 573 (1999); State v. Hoskins, 131 Idaho 670 (1998); State v.
Dunnagan, 101 Idaho 125 (1980). In light of the mitigating factors that exist in his case,
Mr. Lira asserts the district court abused its discretion by failing to retain jurisdiction. Mr. Lira
is a young man in desperate need of further diagnostics and counseling to deal with his mental
illness, which will hopefully provide him with the tools to lead a productive, pro-social life.
Both he and society would benefit if Mr. Lira were afforded the opportunity to participate in the
programing available through the retained jurisdiction program. Mr. Lira asserts the district
court abused its discretion by failing to retain jurisdiction.

CONCLUSION
Mr. Lira respectfully requests that this Court remand his case to the district court with
instructions to retain jurisdiction, or for this Court to otherwise reduce his sentence as it deems
appropriate.
DATED this 30th day of September, 2021.

/s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
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